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It nppears he has assumed and exercised the power of
summarily removing the masters of the ships Pacific and
Xylon, uud of appointing and plncing pthors in their stead,
upon oom pliint af thetr conduet by pusesngars, ‘e hnve
reports nlso ol other instanoes, Im.l’il. la 10 be npprehended

aited
Ign( lopve 10 oall yoor attention to the
arbwm Parks, ‘consul of the United

- ' will continue the same course.

“*The andersigned deem \he coune s0 dnwarmnted by
any legnl uuthoity which he possssses—so dangerous an
exaicive of mebiirary power in o distant place, and ono
puting at hagwud proparty 1o so large an amount, and the
fights of eo matty diffarent pecvons, in » manner 3o highly
Injurions to, i not destructive to, their interesis—that it
should be immedintely chevked and prevented.

“They theral preethully that, s n mark of
dismpproval of such w vourse, the sald consnl muy Le im-
mediately dismissed o suspendod,”  Signed by—

1. B, Snttersthwalte, V. I'. Edwin Bardeu, -

New York lus. Co, Lexington Ins, Company,
A.B. Neilion, President Sun Columbus Ins. Company,
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Ca Zabedeo Oook, Prest, Gune-
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Jabn T. Tuppan, V. Prest.  rel Mutual [os, Cum puny,
Unien Mutunl lns, Co. N. G Rotgers, Peest. Nash-
Jonn Walker, Prost, Moreans  ville Los, u runt Co,
Mie Mut. Ins, Co. Ageacy by A. B. Holines,
Chns, H. Muarshall, Grinnell, Minturn, & Co
Howlnnd & Au&inwllt. Wmn. Whitelock, jr.
vis, Brooks, & Co. Robert Ken
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. Harmony % Nephows, Taylor & Riwch,
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“AS u consil beﬁm:n& wnd bound to support s ship-
muster aguinst (he bud conduet of his mw!, w0 also, | huve

(!lupiﬁnbnﬂna Iu any Instunbe of removing a ship-master
I'ﬂ:ur‘; ] s vessol. Rt : g

“Halieve me, m: nralr, yours very sincore

. ¥ WROBERT HESRETH »

Whe it is considerad that the powers given to consuls
by our statutes are similar to those conferred by the
written law of England, that British courts, no less than
our own, have decided that la no judicial
authority (1 Kent, 42 ;) aud when il is further remembered
that England is the source of all our common law, and
that the origin of this law is t ble alone to precedent
the foregoing note of Consul Hesketh has a most import-
ant bearing upon the legal point in this case, especially
when taken in connexion with the ninth seetion of our
consular act of 1702, and the-seventeenth article of the
consular instructions.

Since 1812, Mr. Hesketh has been occasionally culled
upon Lo remove merchant captains, His only amthority to
do so has been precedent, and hisonly justification the
circumstances attending each case. commerce is too
dear 1o Great Britain, the commercial influence in Eng-
land is too potent, to admit, for a moment of the su, .
tion that any man would be continued in office for 1E|!¢t -
seven years who was in the habit of violating her laws,
ot whose measures had a tendency to dry up the great

[ountain of her r'ux. -
and upon this subject might be con

The custom of £
sidered conclusive; but it has been thought proper to ad-
vance one step further, and furuish evidence from the

| ial power of Europe. Theodore Tdunay,

The Intelligencer introduced the foregoing inl
with the following remarks :

“The Consulate at Rio Jameiro —A change which has
been laely { in the lnte ut Hio Janeiro, 10
which ex-Goveinor Kent is appointed in place of the in.
enmbent, has probably ivdueed the transmission 10 us, by
the ewmninent b and panies whose nhunes are
:l‘fllﬂl. of the following eopy of n remonsirance recently

dressed 1o the Prestdont nr the United Niates agninst cor-
talu late oflicial nots in that consulngg."”

It might seem that the impression intended to be con-
veyed by the lutelligencer's language was, that Mr.
Parks's removal had been the result of the New York
memorial, and of the acts therein complained of. The
Washingion correspondent of the New York Journal of
Commerce, however, and the correspondents of other
respectable administration prints, placed the change in
the consnlate at Rio de J upon political d
To a removal upon the latter considerations, Mr Parks
doex not and wu&a not, with consistency and propriety,
as is conceived, take ex:‘puon. Against the naked act
of dismissal he has uttered no( a murmur.  He has wel-
comed the new incumbent withevery mark of {rieneship

and respect, and has exp ratification at baving
been succeeded by so distingui a gentleman as Gov-

ernor Kent.
_The friends of M;..Puk‘lllrp unwilling, however, that

his shall inproper cond
by inn - djlh':d ¢ of them 'I'Wig wuaidu.:h{uzm-
W imposed by a sense ut

10 a fellow-citizen, did be not use the :.’.'m and uiduu{
within his reach to make manifest 1o the pubiic that the
action complained of by the respectable gentlemen of
New York, so far from authorizing or occasioning a dis-
missal from office, was not oul¥ k and proper, but
such as should elicit encominms from all just men.

e high reputation lor Intelligence and probity en-
joyed by the New York memorialists, al once entitles
the grounds of their complaint to & respectiul investiga-
tion, and preclcdes the supposition that their action was
dictated by other than proper considerations. The more
exalted, er, their deas of justice and of honor
are, the more acute will be the pain they must experience,
upon being convineed that they have inadvericntly as-
sailed official reputation ol a faithfol public agent
while be was in a foreign land, six thousand miles dis-
tant from theé scene of their accusation—ibat 1hey have
th wanl of information, pronounced conduct illq‘l!
which was strictly lep.l—mrﬁm. owing to false rep-
resentations, they have declwred “arbitrary” and *‘sum-
mary” acts performed alter the most patient investigation,
and under the recommendation of his ‘1!'“ adviser, the
S?HM Slllc:d mmmt near the eou'ﬂior ! mil._‘;;d n!:r

parties an opportunity of laying evidence be-
fore him, il they had any to mtl'm

In treating the subject, two points
seives— (
lua:zlﬂl. Does a conaul oIAlhe United Srl:“un possess

er 1o remove an Amencan merchant captain

from l!::o?‘uﬂ ! I::i . by ;

Second. 1 su er is possessed by consals,
was il properly exercised mlr. Parks in the cases un-
der consideration ?

The question of Legnl Power.

As in construing a siatute the object which led to ita
ehactment is 10 be considered, o in determining the pow-
ars of & public ;I..Iﬂ, it is equally proper to inquire for

“will present them.

coin
esq., chancellor of the French legation, and who has been
consul of France in Rio de Juneiro for some twenty-odd
years, adds his testimony, at the lusion of the fore-
going note of Mr, Hesketh, in the following language:

*“ | eutirely concur in the opivion expressed by Robart
Heskeily, esq , British consol in Kio de Janolro, in his leier
o Mr. Pasks, touching the propriety of consals exercising
the power of dismissing merehant eapiains, and e nature
ol the law or usage which recognises thiat power.

“TH. TAUNAY,
* Consul and Chancellor ol the French Legution
“noear the court ol Brasil.

“ Rio pe Jansino, October 23, 1849."

_In the absence of a law library it is not easy to do en-
lire justice to the legal question involved in this case. It
is thought, however, that this branch of the subject
might be safely left without eatering further into its
merits; but having found reported in Hunt's Merchants’
Magezine an opinion of ove of our courts, which recog-
nises the power of consuls to inquire into the conduct of
and to d of m veasels, it is here
introduced :

“In the case of Copeland vs. New England Marine In-
surnnoe Company, which was tried in the sapreme judi-
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and he was almost constantly intoxicated.
fﬂm it s ble for the ow{:m to nel ys
the e!unql of circumstances may demand,
in the Uniled Siates, the question
sell, which is le—for v Hhe liv
those on 10 remain under charge of asol ora
maniac, or for the mate toattempt to assume the com-
mand at the buzard of mutiny and bloodshed, or for the

consul of the United States, residing in the foreign port,
by a peacelul exerci gal power, to_remove the
mp:o :2:.“: i ; for his position through
i v

U ito branch of b
MdTrl:tuI; W’&'ﬂ ﬁu:'m.':‘ » mm":m
Jrossesa them W nown a
pwpoml the masters of are genllemen :
udot:l" I ym'udog; and .,ri?-t“. 10 moRy dread 'a{
cons l.ha 0 ous citizens have o
lllite crim_ig:lwgwn the Bmullhm are othess in
the service, o lates of humanity,
i it base joal nt{u‘ he
intler ‘lass claim the priviloge of At pleagare. knoe

down their sailors with murlinespikes and

al luded, | 1 1y obliged d t d of tonily orderi
outive ovils prosoculag from e master’s usbioess o | sonedls 1o dicharge m...é: £ bagl
uenoy. : ngeons
"Imq uu\x‘g ullowsd to ndd, thilt, acting s¢cording to the ’:ha :':d by HM" Jost. ]
above conglusions, nod buing in all swses mindiul to chiain : ha "r“ the osean. ho dare
‘| clenr evidence of a muster's disqoalification, aod of the pa When out tpon the '.‘1" i
argent need of consulitt Inkgrference, I huve not incurrel 'I'g:l:"’l “udt o g;" 'h"l . urid?etl':m :‘:

word, are the men who would fain make the con-
solar power limitless ‘when it is invoked to sustain their
own barbarous and arbitrary acts, but would reduce it 1o
a shadow when exercised to deprive these Jpelty swag-
‘um]!,lf“wu of their Ewor to oppress,
It being thus, as is believed, established that consuls
the legal power of _umavlng mausters of vessels,
it remains only to inquire if there has been an abuse of
this authority on the part of Mr, Parks; and the case
first mentioned by the memorialists is that of
The * Pacific.” ¢
In March last, the ship Pacific (H. J. Tibbits, master)
entered Rio harbor, on her way to Califoruvia, having on
board a la[r;zg namber of wﬁ:fhmnﬁ them Mz,
and Murs, Griffing, the former a hall owner of the veasel.

Sixty-four passengers preferred charges st the
caplain, under oath, before the consul of the United
States, winding up with a demand for his removal,

That the hall owner of 1he -h_a might be heard, Mr,
Parks requested him, and his wife_also, to ar and
testify, as will appear by the following extract [rom one
ol the depositions in the case:

1, Henry W. Jones, of the oiy of New York, depose and
say, (hat | am  passerger on board the ahip Pavitic, bound
to Cnlifornin, now in the harbor of Rio de Janeiroj that
William B, Jones (likewise n passenger) and myself ure
brothers of Mrs Gritliog, the wile of Mr, Grilling, one-half
owner ol ui(1 ship ; luni that | bore o Mes. Gridfing (Mr.
Gritfing not being at home) & written request trom the con-
sul of ﬁm United Sntes, requesting them both ' to appear
and testily belore him ns o the trath ol cernin charges
made by the pussengers ol said ship Paocific agatost Cape.
H. J. Tibbiw, maser thoreof."

Mr. and Mrs. Griffing not complying with the above
request, the consul was obliged to ascertain by secondary
evidence the views and wishes of the half owaer.
Washington A. Bartlett, lientenant United States navy,
commanding United States revenue schooner “Ewing,”
sought an interview with Mr. Griffing, and alterwarde
tesuified before the consul as follows:

“That tay sald Griffing, in the presence of & large num-
ber of passenge:s, declared that he did not, and would not,
jrstily the said master, Tibbits, ntall | tharhe knew the cou-
net of said Tibbits had been most brutal, and abogether
wrong regnrding the passengers ; that he had olten remon-
struted with said Tibbits In hopes of huving a change (n
lis conduct, but in vain  That the said Gritfing, would
be gind to have sald Tibbits retoved from the command of
the ship, if 1t enuld be done's aed that he was propared 10
¥o Lefore the Uul Bates consul in Rio de Janeiro, and
assont toits being done, i1 it sould sneceed ; but he shounld
prefer that the passengess should do it forthemsalves if they
could. The suid Goiffjng tnrther doclared that he would
oot » uny opp

from the comlll.n’udnf the sbip Paocific; that he knew the
u ted like b aod shamelully in-

einl court in tou, in April last, it appeared that afier the
vesssl lnsured (the brig Adams é.spnm Gill s of Wil
mingion, North Caroliua) reached Jamaica, oapiain,
who had taken sick on the outwaid voy ncted in w most

singular manper. He wad a man o J:"‘"‘ reputation
Tor skill and sobriety, " but mt thar porr conduct way
very bolsterous and strange ; he quarrclled with his phy-
sician and bis mawe, sod was wlmost constanily in-
toxicated. He took charge of the vessel, however, ou
hor  moturn voyage o Wilmington, and she was lost on
the lsle of Pines. The delendants coulesded that the
vessel was unreaworthy, and that the lose was fraudulent
on the pait of the masier. Judge Witds instructed tae jury
that if u master of w vessel Lecomes incempetest b the
commaid belore the vessel sails irom lier outward port, the
mnte ought 10 ke command, or ke the matier mguired
into by the American conrwl, or the consignoe or agent of the
vestwl ; and if the vessel suils nnder oonmand of » eap
tain who s incompetent from any cawse, and il she might
hmve besn o ffom svch inoom puieney, the vudarwriters
are excased, even though w loss should happen (rom a cause
which had no relation w the captain’s jucompetensy.™—
Merchants® Magazine for 1539, p 61,

Is it necessary to ask for what purpose the competency
of the captain should bave been inguired into by the
United Suates consul
Wilde? Surely it conld bave had but one ghject—
the ramoval of the captain, by the consul, should he
have been found incompetent  But the court in Boston
went further, and substantially said that, if a captain,
who has become incompetent from aay cause, is sifffered

10 leave a foreign port in command of a vessel, the un-
derwriters are thereby discharged rom liability in case of |are
losa, nind
That hant ins are ionally dismissed b
Amm:un consuls, does not ldui\ﬁdouln‘; and that lh‘e|I

legality of the uct hus not been established by direet ju-
dieial decision, is only o be accounted for upon the sup-
position that the removals have always been satisfacy

at_Jamaica, as stated by Judge [ceed

L
wulied withoul gause, and that ihelr forbesrance under the
eimmw!md boen most umm: i
. Hen i a portion ol ; tion has
alre:dy lu-g *:nq.w}unm. and us r%wr:
“He (Tibbits) threatened 1o firg the magazine to blow
the vessel up, snd this was accompanied by oaths wo vio-
lent and valgar 10 be vepeawsd. | further state that [ do
oot know of a single instunc in which he was treated by
any passengor with inun‘l!ilj- * * * [ heard him order
spikes w be driven lu the deck, for the purpose, s | sup-
lmnd, ol eompelling the passengers 10 keeop to their cabin
* & Jam that | am o medieal man, and | believe

Captain Tibhis 0 have been habitually under the infla-
ence of ardent spirits, mald cenaiuly at thnes bas neted like
an losane man,  His conduct has been sooh at tUmes us to
cuuse e 1 fear for the safiety of the ship and the lives o)

the passengors. 1 do not think he ought w0 be intrusted
withgbe charge mnd mamgeineant of the ship from Rio do
Janelro to ®an Francisco."

Dr. J. D. B, Stillomn, likewise a passe
tied in this case; und nfter mentioning augienm
under which the passengers long patiently suffered, pro-
ed to sy :

“Atlongth m meeting was called, and a respeatful roman.
strance was drawn np and presented. | wius below when
it was piosented, nmt bearing & conlusion, ran upon deck,
and heard the following, (from Capiain
1o hell with your papers. 1l be damoed, buc 'l be master
ol my owu shi do not want uny man 10 teach me my
duty. il put the ship under double-reefed wpsails, Thore
rovisions for slX years on . You shall have junk
ns and beans and junk, mnd be damned 1o you.' Here
e said something about blowing up the .h‘p it he heard
of that import® | do not re-

member hat during the whole voyags, rxcepl on sing oces

T.1) *You may go

anything imore, or somaothing

I of said Tibbitw |1

t, also testi- that the

or 10 his dismissal from the Pacifie. Such may

It is not uently the case that
m“ uﬂoﬂ. rl!:n believed
te, us is illus.

saddenly found intem
! l!opeu.ndn e New England
Insurance Company, already quoted; and insanity itself
must have a beginning. Culprits have suffered on the
gullows, whose reputations were spotless prior to the
Vol Gty TG, Bl As e o S
3 cansul uries, mus V-
emed by the evidence hoiuu them, j\rhen that wid“u;n
impeached, und is believed 1o be unimpeach-

The second und last case mentioned by the New York
memorialists is that of
The * Xylon

=

fornia, in M;ﬁ last, and on the 30th of month a

e e & O DS, AT outing
wis n ne nin

o "'ﬂ'n ‘experienced at the E‘.ﬁ'fﬁ?’c.pf

an invest into his conduet.

epositions taken in (his case it is

j to give extracts from more than two

von of the Xylon, testified before

ving huon‘rlllﬂd on board of tho ship by her own-
ors and agent in Baltimore, in the capacity of surgeon and
con fidentinl lﬂm?" “in nooordunce with my sense ol rhe
duties and obligations that rest on me, and from the regard |
bave forthe snpercarge of the froight, Mr Jos. W. Finley,
who is now on his w:f to Valparaiso, via Pannina, | notily
you that the course of eonduct pursucd by Capt, Brown to-
wurds tho passengers of both cabin and stwernge Is so in-
sulting snd oppressive, that I enwertain no doubt, il he
in puffered to pursue the voyage as commander of the
Xylon, the safety of the vessel and oarﬁa. and the livesof
e passengers, wonld be greatly jeoparded thereby, A re-
sistnnes o oppression, nnﬁ reséntment of insult, bold and
violent, it ssems to me, nre 1o odour hefore we arrive at the

et of our destination. 1 therelore thiok the removal ol

apt. Brown is advisable, and highly necessary and im-
portant to !l concerned.” :

Jobn O'Donnell (who produced his aathority to act as
agent of the absent supercargo) testified as follows :

“f am neting on board the ship Xylon, in the ecapacity of
oo agent lor Jus. W. Fiuley, supercargo of suid ship ; and
from the conductof J A. l'!wwu. ocupiaing 1 am construin:
ed, from & sense of duty, 0 request your interlercuce to
minke sufh ch.nn*gu in the ollicers of said ship ns may seein
10 you projper. * ¢ & ]consider It nnsafe, both with
regard to my own li'e and the safety of the large amonnt of
goods commined tw my cliarge, o proeved 1o sea with the
muster and mates now on the ship, as a violent resistnce
to thelr inhuman conduct i;‘;u my opinion uunvaidnwllv;,"h

Of the treatment received by the ers, o slight
idea may be formed by the selection J two instances. It
seems by several depositions that Mr. Pratt, a cabin pas-
senger, became Intoxicated on liques sold to him by one
of the inferior officers of the ship. Thereupon the eap-
tain told Pratt he was “always drunk,” when the latter
rejoined by telling the former that he “lied,” and then
took place what 18 related as follows by the agent of the
supercargo :

w1, Joln O'Donnell, belng duly sworn on the Holy Evan-

elints of almiuhﬂ- God, do watily that on or about the #7th
ﬁ‘ebmlrr I saw Me. Chnrles Peast, & cabin Euﬂ- er on
the ship Xylon, strock and knocked down by Capl Brown,
and choked and put in lrons.  Aller having put Mr. Prat
in irons, he caused him %o be taken o the cabiu; wnd while
there, and still in lrons, Mr, Pratt wis struck and choked by
Brown until be fainted. Mr. Pratt wna thon pat in his
berth, nad kept there in irons lor about twenty-four hours.”

By the following deposition it will be seen that the pas-
sengers were compelled to drink water which had been
caught upon the decks when they were covered with filth,
sml:.ﬁ as soap-suds, hog manure, chicken dung, &e., &ec.,
there being ut the same time, as is established by other
depositions, an abundance of pure water on board.

Archer l-inyn Junett testified that—

“Thore was & quantity ol vain water caught and put in
thie hogsheads woen the decks were in the Hithiest condi-

The ship Xylon reached Rio Janeiro, bound for Cali- \
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The venerably James Ferg
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eventful, and honorable life, :“:u
evildence in the cases of \he Pacific
tine subsequent to the dismissal of
addressed a note to Mr. Parks, from
18 an extraet:

“Apart and di t"" from the testi
te essentinlly connooted with
rb::b, w lntll_.mr alreomatances
which ailordod the sirongest groon
the ships Pacille and Xylon had proe u
port under the commund seve of Tibbi
with the complainanis on board, the
ConSsguences in

therefore my api that you cousn ly e jat
vsta of 1he owners nnd wnderwritors, but muoh highenin
ests than elther of them-—the interesis 11ty —in |

of h
moving from theie respective commands
bits and Brown.” !

Buch is but o glance at the two

which complaint was made by the : :
ists of New York. Itisno tﬁﬁ

than a duy to them to reiterate hore that their si X
were inadvertently to the memorial, in the
of Anﬂxrlper knowledge of the ;

now,

the facts.
that the public be in of Mr,
Parks's entire ulipnpi'; thewmht ! “
}houﬁlnl proper 1o introduce the only two
inw hhtlu.uuienmui the power ;

o master of n vesse ‘
The “ i

It in believed this case has met
The day before the schooner Wﬁfh
Orleans her intended master murdered woman
whom he had lived, because she not a
him, l&d then cut his q‘:;éhmlt!‘. Onthw.‘ 1
ment the consignees picked up Captain Paine
hi:-l in nomm:fd. .\ﬂ:en mepvml reached Rio sh
quired repairs ; but sogross was the intemperance ,
captain, that Mr. Parks was ob 3

rs (o oversee the work. such a masier, 8o~
lemd n such & way, were committed the lives of n:;

o

"
il

g
®

ty-two male and female passe in addition
h“;m and crew ; and such lmm , selected h
way, intelligent men are found who claim that s d
has no power lo remove. j

On the 29th of May lust, the two mmkm crew, ‘=
the twenty-two passengers, submitted the wing
ble prayer to Mr. Parka : 2 ;

“ . oflies -
ueru“‘?l"'tblgn n::}:;:l!r_lun'dnhi Y m-w grlm nﬂ
w San Franeiseo, California petition your 10 1o

Al T 0
L]

B

movr-t;'mm t::: ui:l’ he ey
ify after an of our
hiin incupa do not consider y a
communder, and during the voyage he
influence of liguor many times, and bas given

wmuul'llnn.&ruud disnstrous 0 oursel Q and E

investi
bl o

whilit in  sfate of intoxieation, His

f an 1
ing. Sinoe our arcival in this he has
yaur petitloners o heariong. i
taking
gentleman, as soon as he became :
“Siw ot I, the agent of the ownors of the

uon, covered with suds used I " w ™
wiber with hog manuie, chicken dung, grease, nod filth
of every deseription ; this waler wis given oul to us to
drink.” This ovourred within w few days’ sall crrthi;‘pou.
This water produced iol diarthms on | the

16 re

[rasseiigers.

That Mr. Parka would have been

of the Xylon on th of the
| inove the master on on the n
n{mloﬂh-m 0, l,ndn! the m.m-‘an of
the

owners, who was also surgeon of the ship, without

N, T m for the
da?. and we do not consider our lives wud !
under his command. Therefore we pray you }

While Mr. Parks was in the act of 1
in this case, an agent of the owners of the
Sty Touad the, sthouter TnimiEan

ectedly fo e schooner in
it e S
addressed the following note to Mr. : her

“Rio px Januino, June 14, 1840, .
I Iyt this harbor, hereby request you 1o y
1, NOW n arbor,
!I‘I.”(f.nr'mnt ":,:r:ml l;:rmmmuad .m i w
d T

master, and Mr. Jones sailing- ., For o
ask this, I exhibit to you w power -:n the
ownes, & copy ol which | leave w o d

»Know all these presents : That
ownets of mlm:ﬁ:l!ml! i . ."
cunstiiute sud sppoiot Charles 3
joint [ sid sch w be

regand to the causes which gave rise to the application,
probably does not admit of u great deal of doubt.

In the second volume of the Merchants' Magaz
February, 1540, page 159, ther: is m:sorl.ed the case of
the schooner Industry, which sailed from Quebec fom{
Montego bay. Al the latter pluce the
charged the master. [n & suit for the recovery of the
insurance, one point mude by the underwriters was, that
the supercargo had no right 10 discharge the original
{master. It was by mutual consent referred to Chancellor
Kent of New York, and Sir J. Campbell, the Queen's
Atlormey G I, "'L}h' oy ;l-hr:n by unh_wi

superear go arighl, ns represenialive o
the owners of the vessel, to change the master.

But 10 leave no room for doubt, Mr. Parks entered
into a thorough investigation of the facts in the preseace
of the American ministes, from whom he received the
following advice ;

ine,

“ Lxaarion Usrrep Srares,
“Hiode Janeiro, April 2, 1849,

“Sin: 1 hiave, as requested, been present at, and particl
pated in, the examination of the complaints of the passen
gers of the ship Xylon, agaiost Captain Brown, nnd, In
view of the w maiter, nm codstrined 10 ndvise tha
you remove him from bis command.

“1 am sensiblo that the power you are called wpoa o ox-
ercise in this instance |» & delloste one, audd canlls Jor Tnn
leliberation and sound discrimination. Belloving, as

sion, Capt. Tibbita received & ning's word
* & * | am tw think him st times in & sato of

Y
to the parties at interest, or that the power exercised has
been considered as 100 plainly pertaining to the consular
office to admit of controversy. s

In the spring of 1945, the American whaling barque
* Herald,” of Stoningion, Samuel Barker master, entered
the port of Rio.de Janeiro from a cruise. Here the ves-
sel was put in n statewl complete repair, at a cost of over
seven th d dollars, for which the master drew upon

hat was gpj d ; ahd the dupreme Court
declares that »To wetch Gvee the rights and in of

their subjects wherever the pursuits of commerce may
draw them, or the vicissitndes of human affairs mny force
them, are the great objects for which cons uls wre ted
by their sovereigns."—1 Peters's Dig., 555.
No et of attempls 10 ify all the power
i:h may I%:.-M by P'lm”q:ﬂ& United Pﬁ.:;;
in nostatute law 10 aathorize some of the most im-
by m::h. but IT'I;uIl are :';.h
recogn our cou
e 'Tl.l'ul. 42—nole.
The consular act of 1792, afte ilying certain pow-
ars and duties ta Delonging o consule, conclades with
the section : P

portant acts
sume u::mmtly

“8ge, . And be it Yurther enacted, That the speciflontion
of certain ory and datles (0 this aet 1o be exercised or
formod bry the consule or vice consuls of the United
mm, whall mot be comatrwed to the exchuvion of others reswii-
ing from the natwre h":““r- wuu:n:r. of "any treaty or
vention under w may a0
‘g rll !)‘.’8. Stat. at Large, 367.

Kent observes, in referring to the powers spesified in
the above act, that ** These i wers duties
mm -gml - Iu. = .t':m between Ih:n[? ntin

consn veul ¥
ted States and France in m's; i

3
3

“Rit vk Jangmo, Oct. 17, 1948,

“Pman me: | have much in |

your by transmitting
ho year "'ﬂn-mum-du

WMMuﬁwa depriving the m ﬂl

[
g.m.h merchiant vessel of his command, and

Motel
bt g ¢ of n
lmib'-.-d 501 labersegnie
3,.22%‘..“. :n&mw,udlud:‘hom usolons

the owners. Altershe was thus refitied, Barker entered
into a contract with a slave importer ol Rio to perform
three slave voyages to the coast of Africa, the consignee
of the vessel acting as agent in lhe ol the

dey
der him daogerous 10 the lives of passengerns. * *

bave boan for the Iast threo zalﬂ a practitioner of medi.
uigu in the eity of New York, whare my family now re-
sidos

Wmn. B. Jones, brother of Dr. Jones and of Mrs. Griffing,
testified in part as follows:

“1 helieve Captuia Tibbiw to be intemperate ; and when
lntemperate, 1o be (nsane.”

J. Ross Browne, lieuienant in the revenue service of
the United States, and author of “Browne's Whaling
Cruise and History o1 the Whale F:l.tl.].” was a
board (he Pacific; and he testified mﬁ;

| d or insanity, 10 sych a degree . 0 :ul

charter, On the 2d ol October, 1540, the same vessel en-
tered Rio harbor, under Brazilian coloms, and with the
new name of * Joaquina Guimaraes” Since the spring
of 1945 she has bean a regular slave veasel, and is now
claimed as Brazilian property, under an alleged sale by
the very honest master, Barker, who has never '8

Cajtain Tibbits as follows :

“That from the unprovoked outrages ha bas nitted
upon us, and from the weakness and folly of goneral
oondact, it s evident ho is not st all times in & proper
stote of mind o uavignte a vessel, or 10 have control over
%0 Iange & number of passengers. * ¢ ¢ & When a

o Trg (58 Tt et T Lol v
mary surrender i upon the i v.
enul"lrnl by oar able and popular minister, Mr F’w.
which is now under the consideration of the Brazil-
ian authorities. Bul suppose Me. Parks had be-
come familiar with the fraudulent intent of f
when he was repairing the Herald in the spring of 1845,
ostensibly for a whaling cruise, but in y for a
slave ship, what course should he have pursoed ! Should
he hiave invoked the interference of the e nee! No;
for be himsell wias a party to the frand. Would it not,
then, have become his imperative duty to dismiss the
master from his command, and al once the owners
and underwriters, and rescue the American from the
accarsed slave trade ! Thers can be but oné opinion.
Even the respected Walter R Jones, ent ol the
Atlantic Hm-l’}m ce Compuny, w name is at-
tached to the New York memorial, but who now de-
mands ‘consular nasistance for the recovery of the stolen
vessel, would h“u‘b considered Il““ act I:lnl:llh;;i “illegal,”
*sum o' nor “arbitrary.” Bul con nt 1o the
law w in & words authorized it? No; and
thissi
Mmd the citizens of thei try,
r coun
move incompetent, unfaithful, or
when such I

1l of the mf:l mﬂuld charctor was
presented 10 Capusin Tibbit, be [

tod it that he was  damped we
miight all go w bell: that he wanted none of our damned
japers ; that he would set flre 0 the powder mag:
axine sf wy gave him any srouble, or caused any difficaliy,
apd blow as all o bell together ; that he would feod us
on pork and beans, and keep nd at sea nine months ; and
Iﬂu:"b- wirald put the ship unders donlie realed wopsaiis nnd
ot her go.™ &
. The limits of & newspaper article forbid the introdue-
tion of further extracts from the vol
taken in this case, Thﬂ:ﬂnuhn.im
mass are selecied, not the
respectabie than the others, but because

beg physicians, are better enabled 10
ﬁ..':.’.".‘:‘::i‘,.@ insenity of abecration of

o
in-law of the
w

under
S i B, o, e, B e
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seifglf g ig

howaver, that the lives of thosw on bodrd would y
jeopardy il the vessal is sulfered o
-J'.: the command of Captain Brown

patin

may be 1o you to remove him from
Fdwiy,-in my opmlm.:uoln pels yon hda::-r“-
! Heapop 1 your obedien
s l\'hj ToL."

It i to add that Brown was removed.
1is umo‘ o e ool
Earope.

cluim the title of American citizens.

from a popu
tion. Noj they were men whose h'qhﬂ.gtmy wul:
undhhﬂmmmurhm.ud’mium

dis- | stond

on her voynge
paintul “n?. mak | j
Lil command, yowr

Wad lawisl auiomey, foe d
wiul atlompy, us no our
oo e g4 In

use ! P
wherever she may be found, and 10 i
master and ullu:’;. and orew mm .




